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EXISTING ALTERATION AGREEMENT 

This Agreement made pursuant to section 98 of the Condominium Act, 1998 (the “Act”) as of 
the ___ day of _____________, 20__, between: 

NAMES: 

__________________________________ 

(the “Owner”) 
of the first part, 

- and – 

YORK CONDOMINIUM CORPORATION NO. 35 

(the “Corporation”) 
of the second part, 

Whereas: 

A. the Owner is the registered owner of  Burnhamthorpe Road/Old Burnhamthorpe Road, 
Toronto, Ontario Canada (the “Unit”) according to YORK CONDOMINIUM PLAN NO. 
35; and  

B. the Owner has made alterations to his/her Unit, in accordance with the requirements, 
specifications, plans and/or drawings contained or referenced in Schedule “A”, and in 
compliance with all applicable laws and to the extent only that the Alteration is not 
contrary to the Act or the Corporation’s Declaration (hereinafter referred to as the 
“Alteration”); and 

C. the foregoing recitals are made as representations or statements of fact by the Owner 
and not by the Corporation; and 

D. the board of directors of the Corporation (the “Board”), by resolution, has approved the 
proposed Alteration subject to the terms and conditions of this Agreement; 

now therefore it is hereby agreed and declared as follows: 

The terms used herein have the meanings ascribed to them in the Act. 

1. Costs Concerning the Alteration 

The Owner has ownership of and is solely responsible for the maintenance, repair after damage 
and insurance of the Alteration and for all the costs associated therewith, and the Corporation 
has no obligations in respect thereof. 

2. Compliance with Schedule “A” 

The Alteration is in compliance with the provisions of Schedule “A” attached to and forming part 
of this Agreement which govern the specifications for the Alteration that has been made.  

3. Final Working Drawings 

The Owner shall provide, before this Agreement is signed by the Corporation, the final working 
drawings used to construct the Alteration, showing in complete detail the Alteration (the “Final 
Working Drawings”). These drawings must be prepared by a certified architect or engineer or 
other individual approved by the Board. If requested, the Owner shall provide a letter from the 
architect and/or engineer and/or other individual approved by the Board who prepared the 
attached plans confirming that the Alteration does not affect the structural integrity or the 
mechanical and electrical components of the Unit.  

Asbestos containing materials may exist in certain building materials in the units (examples 
include drywall joint compound, original vinyl tiling, etc.).  If maintained in good condition or left 
undisturbed, there is no need to remove these. However, in the event the Owner wishes to 
repair, replace, alter or otherwise disturb these areas, the Owner shall arrange for a qualified 
contractor to prepare a report outlining the location of the asbestos containing or potentially 
asbestos containing material to be repaired, removed, disturbed or disposed, and obtain 
confirmation from the contractor that all appropriate measures will be carried out to protect 
those that may come into contact with asbestos containing materials.  Should the Owner 
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proceed with repair, alteration, maintenance or disposal of asbestos containing or potentially 
asbestos containing materials without such confirmation or precautions, all costs including fines, 
damages, claims or losses that may be incurred by the Corporation will be charged back to the 
Owner. All costs for repair, alteration, maintenance or disposal of asbestos containing materials 
are the Owner’s responsibility, and not the Corporation’s. 

4. Final Working Drawings Maintained by Board 

A complete set of the Final Working Drawings for the Alteration shall be maintained by the 
Board at all times for the use of the Corporation. 

5. Failure to Comply 

If the Owner is in breach of his/her obligations hereunder, the Board may by written notice to the 
Owner, require the Owner to remedy the breach which may include cancellation of the 
permission hereby granted and require the Owner to remove the Alteration and restore the Unit 
to its original condition at the sole expense of the Owner. Any expenses and costs whatsoever 
incurred by the Corporation in so doing shall be the responsibility of the Owner in accordance 
with this Agreement. 

6. Insurance and Indemnity 

The Owner is aware that the Alteration is an improvement made by the Owner to the Unit that is 
not included in the obligation of the Corporation to insure under the Act. The Owner will 
indemnify and save the Corporation harmless from all claims, actions or causes of action that 
might arise by reason of any or all of the installation, maintenance and/or repair of the 
Alteration, including any insurance deductible payable by the Corporation.   

7. Removal of Alteration 

The Owner will remove the Alteration or part thereof at his/her sole expense within thirty (30) 
days after being notified by the Corporation(s), acting reasonably, that repairs are required to be 
made to the Unit, which requires such removal. In the event of an emergency, as determined by 
the Corporation, acting reasonably, the Owner will immediately remove the Alteration or part 
thereof at his/her sole expense after being notified by the Corporation, acting reasonably, that it 
requires repairs to be made to either the Unit, which require such removal. If the Owner fails to 
remove the Alteration when so notified, the Corporation may upon giving reasonable notice, 
remove and dispose of it without further notice, liability or compensation whatsoever to the 
Owner and restore the Unit to its original condition and all costs incurred by the Corporation in 
so doing shall be the responsibility of the Owner. 

The Owner agrees that if he/she receives notice from the Corporation that the common 
elements of the building are not in good repair as a result of the Alteration to the Unit and that 
maintenance and/or repairs to the common elements must be carried out, the Corporation has, 
acting reasonably, the right to carry out any maintenance and/or repair necessary to bring the 
common elements into good repair and all costs incurred by the Corporation including an 
administrative cost for overseeing the Alteration, shall be the responsibility of the Owner.  If 
such repairs necessitate removal or disturbance of asbestos containing materials in those 
common elements, the Owner will be responsible for all such costs. 

8. Recovery of Costs, etc. 

Any and all costs, charges, damages or expenses, including all utility charges which may be 
metered for the Unit, legal costs and disbursements, incurred by the Corporation, together with 
any interest thereon, with respect to the common elements, any units or otherwise, including: 

1. the failure of the Owner to comply with the terms of this Agreement; 

2. the failure of the Owner to insure, repair, maintain and/or replace the Alteration; 

3. the enforcement of this Agreement; and 

4. any other costs incurred by the Corporation as a result of this Agreement or the 
Alteration whether expressly stated herein or not. 

The Owner agrees that the above noted costs shall be paid by the Owner within twenty (20) 
days of being billed for same and shall be deemed to be common expenses attributable to the 
Unit, and shall be recoverable, together with interest and any legal costs incurred by the 
Corporation. 
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9. Notice 

Any notice given to the Owner shall be given in accordance with section 47(7) of the Act.  Any 
notice given to the Corporation shall be given personally or by registered mail to the President 
or Director of the Corporation. 

10. Inspection 

Upon request for a Status Certificate, the Owner consents to the Corporation causing an 
inspection to be made of the Alteration to confirm compliance with this Agreement. The Owner 
agrees to pay a reasonable administrative fee to the Corporation for the inspection. The fee is to 
be set by the Board from time to time, in its sole discretion, acting reasonably. The Owner 
agrees to provide access to the Unit for purposes of the inspection. If the Owner shall be 
unavailable to provide access upon twenty four (24) hours’ notice, the Corporation is hereby 
authorized to access the Unit for purposes of the inspection, at any time between 9:00 a.m. and 
5:00 p.m. 

11. Severability 

In the event that any particular provision or provisions or part thereof is found to be void, 
voidable, or unenforceable for any reason whatsoever, then such particular provision or 
provisions or part thereof shall be deemed to be severed from the remainder of the Agreement 
and all other provisions hereof shall remain in full force and effect. 

12. Consideration 

In consideration of the consent and permission hereinbefore granted to the Owner by the 
Corporation, the Owner covenants and agrees with the Corporation and its successors that 
he/she will diligently perform all of his/her obligations under this Agreement which bind the Unit 
and are enforceable against the Owner’s successors and assigns. 

13. Registration 

The Owner hereby consents to the registration of this Agreement against title to the Owner’s 
Unit by the Corporation at the Owner’s cost. The Owner further acknowledges that this 
Agreement and the approvals granted herein are not binding until this Agreement is registered 
against title to the Owner’s Unit.  

In witness whereof the parties hereto have executed this Agreement. 

  OWNER 

 

 

WITNESS 
NAME: 

 NAME:  

   

WITNESS 
NAME: 

 NAME:  

 

THE CORPORATION  

YORK CONDOMINIUM CORPORATION NO. 35 

Per:  

 Name:  

 Title: President 

  

Per:  

 Name:  

 Title: Director 

 I/We have the authority to bind the corporation 
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SCHEDULE “A” 

The following is a detailed description of the Alteration and all specific requirements or 
restrictions relating to the Alteration: 

1.  

 


